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ellow Judges,

As you probably already know, the Texas Center

for the Judiciary is a non-profit corporation, spe-
cifically incorporated to provide Texas judges with the
very best continuing legal education possible. Our mis-
sion is to promote judicial excellence by providing the
highest quality of judicial education available to the judg-
es of the State of Texas.To that end, TC] manages state-
funded grants from the Texas Court of Criminal Ap-
peals, the Texas Department of Transportation, and the
Children’s Commission Court Improvement Program,
as well as a federally funded grant under the Children’s
Justice Act, together with private funds from contribu-
tors like you in order to put on |5 conferences this year.
What you may not know is that TCJ is also charged with
the responsibility of providing continuing education to
your court personnel. For many years, we have provided
a robust curriculum for new administrators and manag-
ers, but we have fallen short in our responsibility to pro-
vide a continuing education component available to all
administrators and managers. To revitalize that program
and to bring it into full compliance with our grant ob-
ligations and the high educational standards and values
of TCJ, | appointed a special Task Force to study ways in
which we could improve our court personnel education
program. Our immediate past chair, the Honorable Ben
Woodward, agreed to lead that Task Force. (For further
information, see Ben’s Report in this edition of In Cham-
bers.) Thanks to Ben, the Task Force, and the hard work
and assistance of our Curriculum Chair, the Honorable
Lee Gabriel, working with a specially appointed court
personnel curriculum committee, TCJ is preparing to
launch our new two-part Court Professionals Confer-
ence.The new program will offer a specialized program
for new administrators and managers, covering a vari-

LETTER FROM THE CHAIR

ety of topics rang-
ing from ethics to
docket manage-
ment, paired with
a continuing edu-
cation program
of timely top-
ics of interest.
Special  thanks
should be given
to Ben, Lee,
the curricu-
lum committee
members, and
the staff of TCJ,
for their hard
work and ded-
ication in the
implementa-

tion of this program.

Here at TCJ we recognize the critical role of

a well-trained staff and we hope to provide your court
with the very best, up-to-date information and educa-
tion in court management. In that regard, please feel free
to contact me or anyone at TCJ with your ideas for edu-
cational opportunities.

With Best Regards,

Q@/m@,‘é&c

Hon. Patrick Pirtle
Chair
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Changes Ahead for
ourt Coordinator

TCJ’s
Training

By Hon. Ben Woodward

[

xcellence through education” is the mission
of the Texas Center. Our mission includes
educating judges and court professionals.
Our curriculum committee designs confer-
ences to accomplish that, but to maintain excellence
the Center continually evaluates programs to ensure
the subjects are relevant, the materials are fresh, and
the faculty is knowledgeable and representative.

Many coordinators, administrators, and managers
(court professionals) have attended TCJ’s Professional
Development Program (PDP). The program has con-
sisted of courses on Trial Court Coordination and Trial
Court Management, as well as an Institute for Court
Management (ICM)/Texas Association for Court Ad-
ministration (TACA) certification program. TCJ is
grateful for the support of past speakers and TACA
members, who volunteered countless hours and re-
sources to make PDP one of the best continuing edu-
cation programs for court professionals in the nation.
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TC]J is also very proud of
the impact PDP has had
on the professionalism and knowl-

edge of court professionals over the years.

Like our other conferences, TCJ continually strives
to keep programs excellent. So, last year, the Board di-
rected a task force to evaluate the PDP, Professional
Development Program. The result is a new model for
educating your court professionals. This model is de-
signed to educate all court professionals, in all trial
courts, and with all levels of experience. TCJ will offer
two conferences each year. One conference designed
for new coordinators to introduce ethics, court values,
and basic court management. A second conference for
the more experienced coordinators

A committee comprised of members from TCJ’s
leadership, and court coordinators, and administra-
tors, and court managers developed new programming
which will include a 16-hour introductory education




This second conference is for
all court professionals...

conference, with curriculum focusing on the
basics of caseflow management, profession-
alism, ethics, and court administration. A
second conference will immediately follow
the introductory conference. This second
conference is for all court profession-
als, including those who attended the in-
troductory conference, and is a 9-hour
continuing education conference. The
curriculum for this conference will be
developed each year to address cutting
edge issues, recent developments, and
refreshers on the basics for new and sea-
soned court professionals.

This new format will, in effect, replace
TCJ’s Professional Development Program.
Those currently enrolled in the ICM/TACA
Texas Court Management certification
program will receive further instructions
on completing the program from TACA,
who will henceforth conduct that training.

As always, TCJ will reimburse attendees for
travel, hotel, and meals in accordance with
Grant guidelines. For the June 2020 program,
attendance to the continuing education con-
ference will be limited to 175 coordinators on
a first-come, first-serve basis. However, future
education programs will likely have expanded
capacity.

Registration details will be made available in
early January. TCJ will send further informa-
tion via email when registration opens.

In Chambers | Fal
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Addressing the Shortage of Court Reporters:
A Letter from the Texas Court Reporters Association

exas is one of the leading states in the court reporting industry, with more than 2,200
Certified Shorthand Reporters. The Texas Court Reporters Association (TCRA) — cur-
rently 1,100 members strong -- has been promoting and protecting the court reporting
industry for over 80 years.

With our eyes on the shortage, TCRA worked tirelessly during the past legislative session on a
bill that would help alleviate this shortage.VWe know that having a certified stenographic court re-
porter taking legal proceedings is the gold standard for safeguarding the record. On June 11,2019,
Governor Greg Abbott signed into law Senate Bill 891.This bill gives authority to our regulating
body to give licenses to provisional and apprentice reporters under guidelines established by the
Commission through a stakeholder process. These guidelines are currently being established. The
two licenses are in addition to what was already in statute regarding endorsements and the ability
of a reporter from another state to apply to work here. It is TCRA’s intent to be deliberative in
our approach to the shortage while maintaining the high Texas standards that litigants and parties
deserve.

In 2015, a Student Recruitment Task Force (SRTF) was appointed by TCRA.That task force im-
mediately began recruiting efforts. In 2018, there were 488 students enrolled in our six court re-
porting schools in Texas. Several new court reporting programs have opened here since that time,
including one at the University of Houston and one at Odessa College. Another satellite campus
has been opened in Midland at a local court reporting office. TCRA is receiving more inquiries
from junior colleges who are exploring the idea of opening one as well. To date, there are almost
700 court reporting students in the eight court reporting schools across Texas. Students are shy-
ing away from a four-year degree because it is too costly. Being a professional certified shorthand
reporter can be attained in as little as two years!

In closing, TCRA would like to thank The Texas Center for the Judiciary in allowing us the honor
and privilege to once again host your Judicial Silent Auction in San Antonio. For over 20 years,
TCRA has donated more than $230,000 to the Texas Center for the Judiciary Education Fund.And
this year, with your support, we raised $11,200 for the Texas Center for the Judiciary Education
Fund. For many decades, judges and court reporters have worked together in the judicial arena,and
we look forward to working with you in the future.

Should you have any questions and/or concerns, please feel free to contact Brooke Ingram, our
Executive Director, at (903) 675-1806.

Respectfully,

G s

Lorrie Schnoor, CSR, CRR, RDR, TCRR
President - Texas Court Reporters Association

I Chambers | Fall 2019
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Hon. . Manuel Banales
Hon. Nancy Berger
Hon. Jim Bobo

Hon. David Canales
Hon. Linda Chew
Hon. Bud Childers
Hon. Randy Clapp
Hon. Lonnie Cox
Hon.Tom Culver
Hon.Vickers Cunningham
Hon. Paul Davis

Hon. Rudy Delgado
Hon.Travis Ernst
Hon. David Evans
Hon. Bobby Flores
Hon.Tom Fuller

Hon. Balde Garza
Hon.Tiffany Haertling
Hon. Mackey Hancock
Hon. Robert Kern
Hon. Lamar McCorkle
Hon. Margaret Mirabal
Hon. Cynthia Muniz
Hon. Kerry Neves
Hon. Gladys Oakley
Hon. Lauren Parish
Hon. Bob Perkins
Hon. Bob Pfeuffer
Hon. Sherry Radack
Hon. Israel Ramon
Hon. Bonnie Robison
Hon. Doug Robison
Hon. Peter Sakai

Hon. David Sanchez
Hon. Mike Schneider
Hon. Steve Smith
Hon. Kathy Stone
Hon. Ralph Strother
Hon. Stephani Walsh
Hon. Mike Willson
Hon. Bob Wortham

Diamond

Hon. Jim Meyer
Hon. Scott Stevens
Hon. Phil Vanderpool

Gold

Hon. Mark Atkinson
Hon. Bob Blackmon
Hon. Ron Blann

Hon. Bob Brotherton
Hon. Ralph Burgess
Hon. Drue Farmer
Hon. John Gauntt

Hon. Bonnie Goldstein
Hon. Susan Harris
Hon. Jerry Hennigan
Hon. Carolyn Johnson
Hon. Sylvia Matthews
Hon.Audrey Moorehead
Hon. Mark Morefield
Hon. Judy Parker

Hon. Mario Ramirez
Hon. Dean Rucker
Hon. Jeff Walker

Hon. Mark Woerner
Hon. Sharolyn Wood

Silver

Hon. George Allen

Hon. James Anderson
Hon.Tena Callahan
Hon.Alfonso Charles
Hon. Reagan Clark

Hon. Sarah Tunnell Clark
Hon. Steve Ellis

Hon. Mike Engelhart

Hon. Jeff Fletcher

Hon. Eduardo Gamboa
Hon. Dan Gilliam
Hon.Angela Graves-Harrington
Hon. O,J. Hale, Jr.

Hon. Matt Hand
Hon. Jack Jones

Hon. Monte Lawlis

Hon. Gracie Lewis

Hon. Jack McGaughey
Hon. Barbara Molina

Hon. Rick Morris

Hon. Greg Neeley

Hon. Graham Quisenberry
Hon. Rodney Satterwhite
Hon. Brock Thomas
Hon. Judy Warne
Hon.Thomas Wheeler
Hon. Mandy White-Rogers
Hon.Todd Wong

Hon. Ben Woodward

Bronze

Hon. Steve Ables
Hon. Gordon Adams
Hon. Laura Barker
Hon. Carlos Barrera
Hon. Bob Barton
Hon. Jennifer Bennett
Hon. Max Bennett
Hon. Janice Berg
Hon. Richard Bianchi
Hon. Joe Black

Hon. Bob Brendel
Hon. Bobby Burnett
Hon. Carlos Carrasco

Hon. Joe Carroll
Hon. Charles Chapman
Hon. Mike Chitty
Hon. Os Chrisman
Hon. Kirsten Cohoon
Hon. John Delaney
Hon. Ed Denman
Hon. Diane Devasto
Hon. Danielle Diaz
Hon. Monique Diaz
Hon. Jeff Doran
Hon. Camile DuBose
Hon. Rex Emerson
Hon. Deborah Evans
Hon. Patrick Flanigan
Hon. Frank Fraley
Hon. David Garner
Hon.Allan Garrett
Hon. Brian Gary
Hon. Fred Garza
Hon. David Gonzales
Hon. Gordon Goodman
Hon. Clay Gossett
Hon. Sam Griffith
Hon. Joe Grubbs
Hon.Aleta Hacker
Hon. Buddie Hahn

on. Lee Hamilton
Hon. Gary Harger
Hon. Sid Harle
Hon. Lee Harris
Hon. Margaret Harris
Hon. Sonya Heath
Hon. Richard Hightower
Hon. Rob Hofmann
Hon. Sandra Jackson
Hon. Scott Jenkins
Hon. Joel Johnson
Hon. Don Jones
Hon. Margaret Jones-Johnson
Hon. Mary Lou Keel
Hon. Brenda Kennedy
Hon. Greg King
Hon. Jim Kovach
Hon. Janice Law
Hon.Tom Lee
Hon. David Lindemood
Hon.Abe Lopez
Hon. Gloria Lopez
Hon. Susan Lowery
Hon. Catherine Mauzy
Hon. Lela Mays
Hon. Buddy McCaig
Hon.Arturo McDonald
Hon. Bruce McFarling
Hon. Delwin McGee
Hon. Stuart Messer
Hon.Vincent Messina
Hon. Don Metcalfe
Hon. Bill Miller

Hon. John Miller

Hon. John Mischtian
Hon. Sally Montgomery
Hon. Fred Moore

Hon. James Morgan
Hon. Nancy Mulder
Hon. Etta . Mullin

Hon. Orlinda Naranjo
Hon. Jesse Nevarez
Hon. Erin Nowell

Hon. Leslie Osborne
Hon. Joe Parnell

Hon. Jim Parsons

Hon. David Peeples
Hon. Mickey Pennington
Hon. Don Pierson
Hon. John L. Pool

Hon. Cecil Puryear
Hon. Lorraine Raggio
Hon. Donna Rayes
Hon.Amanda Reichek
Hon. Ruth Reyes

Hon. Bobby Rich

Hon. Lori Rickert
Hon. Hal Ridley

Hon. Jesus Rodriguez
Hon. James Rush

Hon. Kerry Russell
Hon. Jennifer Rymell
Hon. Robin Sage
Hon.William Savage
Hon. Kitty Schild

Hon. Pat Simmons
Hon. Brock Smith
Hon.Tracy Sorensen
Hon. Jeff Steinhauser
Hon. Robert Stem
Hon. Janice Stone
Hon. Billy Ray Stubblefield
Hon. Bonnie Sudderth
Hon.Timothy Sulak
Hon. Duncan Thomas
Hon. Catherine Torres-Stahl
Hon. Stacy Trotter
Hon. Mary Ann Turner
Hon. Olen Underwood
Hon. LoriValenzuela
Hon. Juan Velasquez
Hon. Ralph Walton
Hon. John Weeks

Hon. Laura Weiser
Hon. Raquel West
Hon. Keith Williams
Hon. Staci Williams
Hon. Lee Harper Wilson
Hon. Robert Wilson
Hon. John Wooldridge
Hon. Jim Worthen
Hon.Timothy Yeats
Hon. John Youngblood

I Chambers|Fal 2019 7




Contributions in Honor

Hon. Steve Ables Hon. Lauren Parish

In Honor of Texas Center Staff In Honor of Judge Mark Atkinson and TCJ Staff. In
appreciation for the wonderful organization and

Hon. Lee Hamilton what you do.

In Honor of Judge Ben Woodward
Hon. Judy Parker

Hon. Gary Harggr In Honor of Judge James Campbell. Thank you for
In Honor of Judge Billy Ray Stubblefield your dedicated service to the 7th District Court of
Appeals.

Hon. Susan Harris

In Honor of Faye C. Harris Hon. Juan Valesquez

. In Honor of Texas Center for the Judiciary staff.
Hon. Eleanor Janice Law

In Honor of Aaron Gutierrez

Contributions in l\/lemory

Hon. Marilyn Aboussie Hon. Mary Lou Keel

In Memory of Hon.Austin McCloud and Hon. Roger In Memory of Hon. F. Lee Duggan.A great man,
Towery judge and friend.

Hon. Robert Brotherton Hon. Stuart Messer

In Memory of Hon. Roger Towery and Hon. Jerry In Memory of Hon. John Forbos

Woodlock

Hon. John Miller
Hon. Charles Chapman In Memory of Hon. John Ovard
In Memory of Hon. Quay Parker and Hon. David Hajek

Hon. Graham Quisenberry

Hon. Sarah Tunnell Clark In Memory of Hon.William H. Brigham
In Memory of Hon. Joesph Perkins.Thank you for
your lifetime dedication to the children of Texas Hon. Donna Rayes

through your service to the IV-D Courts in East Texas. In Memory of Justice Franklin Spears

Hon. Susan Harris Hon. Dean Rucker
In Memory of Lavern D. Harris In Memory of Hon. Brad Underwood
Hon. Carolyn Marks Johnson Hon. Robert Stern

In Memory of Hon. F.Lee Duggan and Jake Johnson In Memory of Hon.Thomas B. Bartlett

or directly online at http://www.yourhonor.com.

Hon. Donald Jones Hon. Mary Ann Turner
In Memory of Chief Justice Austin McCloud and In Memory of Hon. Fred Edwards
Hon. Quay Parker

Hon. Robert Wilson

In Memory of Murph Wilsson
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be made at conferences, sent via mail to the Texas Center offices,
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feature

Padilla Program Launches in 3™
Administrative Judicial Region

By Geoff Burkhart & Julie Wimmer'
n 2010, the United States Supreme Court held

I that, under the Sixth Amendment, criminal

defense attorneys must advise their clients
about the immigration consequences of a conviction.?
Nearly a decade on, Padilla compliance is low, and Texas
attorneys often risk ineffectiveness.

The 3™ Administrative Judicial Region (3rd AJR) is
partnering with the Texas Indigent Defense Commission
(TIDC), Hays County, and myPadilla to pilot a remote
Padilla advisal program in 26 counties. If successful, the
program could be expanded statewide.

Here, we describe the Padilla problem, our proposed
solution, and how you can be involved.

What is the Padlilla problem?

Complying with Padilla is difficult for two reasons: (1)
criminal attorneys lack expertise in immigration law;
and (2) most criminal attorneys don’t have a Padilla
attorney to turn to.

To put the first problem in different terms, asking a
criminal defense lawyer to practice immigration law is
like asking your allergist to perform gall bladder sur-

gery—they’re
better equipped
than a layper-
son, but far
from an expert.
Determining
the  immigra-
tion consequences of conviction requires a nuanced un-
derstanding of immigration law because the same criminal
disposition will affect two defendants differently based on
their immigration status, prior criminal history, and oth-
er factors. Few criminal defense attorneys have time to
master an entirely new area of law. Plus, immigration law
is changing rapidly. Even well-meaning defense attorneys
would be hard-pressed to keep up.

As to the second problem, while TIDC has helped
fund a handful of Padilla attorneys in urban areas—
including Dallas, Travis,Webb,and Fort Bend Counties—
attorneys in over 200 rural and midsized counties don’t
know where to turn.

Geoff Burkhart

Julie Wimmer

(continued on next page)
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myPadilla®1?

LOGIN SIGNUP CONTACTUS TRAINING

Connecting criminal defense attorneys with immigration expertise to meet Padilla obligations and better serve clients

What is the solution?

The solution may be remote Padilla advisals.

Padilla attorneys aren’t required to meet with defense
attorneys or their clients in-person. They can advise
attorneys from anywhere in Texas. The challenge, then,
is this: can Texas create an efficient and effective way for
Padilla attorneys to advise defense attorneys anywhere
in the State?

The 3¢ Administrative Judicial Region is working with
TIDC, Hays County, and myPadilla to pilot a remote
Padilla advisal program in 26 counties. Using an online
tool, defense attorneys can interview clients, submit
secure intake forms, and receive individualized written
Padilla advice which will ensure their compliance with
the Sixth Amendment.

The pilot program will last one year. During that
time, we’ll educate lawyers on how to use the system,
look at how many attorneys use the program, measure
how many clients are being served, tweak the system
to address any problems, and determine whether this
system can be expanded statewide.

If successful, the Padilla pilot will provide efficient,
accurate advice to defense attorneys to ensure
compliance with the United States Constitution.

Fall 2019

10 |h Chambers

How can | support the program?

Judges in the 3™ Administrative Judicial Region can
help ensure that attorneys receiving appointments are
aware of this program and use it in all cases involv-
ing indigent noncitizens. Additionally, myPadilla will be
conducting CLE events throughout the 3rd AJR,and we
hope you will encourage defense attorneys to attend.

Judges outside of the 3™ Administrative Judicial Re-
gion can learn more at mypadilla.com. If you're inter-
ested in whether the Padilla project could be extended
to your jurisdiction, please feel free to contact us.

For more information, see mypadilla.com.

(Endnotes)

I.  Geoff Burkhart is the Executive Director of the Texas
Indigent Defense Commission. Julie Wimmer is an attorney
and leads myPadilla.

2. Padilla v. Kentucky, 559 U.S. 356 (2010).




New Bench Books Available!!

 Resoures Guide | Mental Health Resource Guide by the

1 Heal -

b Texas Court of Criminal Appeals

I This bench book is a compilation of mental health & substance use disorder resourc-
| es across Texas.The Court of Criminal Appeals has begun to gather as many resources
as it can with a mind that this will be a living document to be continuously updated.
It has included all types of programs and facilities from governmental agencies and
organizations to private practitioners and all those in between in a combined effort
to assist those in need.

-
s ool for Men Hestth &5

Texas Citizens Participation Act:
Bench Guide with 2019 Amendments

The TCPA allows parties to seek swift dismissal of certain “legal actions,” and

provides for monetary relief depending on the outcome. It is often referred to as the “Anti-SLAPP”
statute because its aim is to dismiss “Strategic Lawsuits Against Public Participation.” This Bench Book is intended
to assist members of the Texas Judiciary and their staffs in evaluating procedural and substantive issues presented
by TCPA motions under both the prior and 2019-amended statutory text.

Science Bench Book for Judges
The National Judicial College and the Justice Speakers Institute, LLC developed this bench book with support
from the State Justice Institute as a practical guide to the key types of scientific evidence judges are likely to en-
counter on the bench. It is the work of expert judges and practitioners.All judges, new or experienced, will find
it helpful when considering complex scientific evidence.

Texas Impaired Driving Bench Book
The Texas Impaired Driving Judicial Bench Book is a project of the Center for Alcohol and Drug Education, a
division of the Texas A&M Transportation Institute, which is part of The Texas A&M University System. Its cre-
ation and distribution has been funded by a generous grant from the Texas Department of Transportation. It is
provided free of charge to all Texas judges who conduct the magistration, supervision, and disposition of Texas
impaired driving offenses.

UPCOMING CONFERENCES

(For your security, dates and locations are behind a firewall log in)

College for New Judges Judicial Trauma Institute Court Professionals
December 2019 March 2020 Conference
June 2020

Family Justice Conference Regional A Conference
January 2020 (Regions 2,6,7,9,11) Impaired Driving

April 2020 Symposium
Criminal Justice Conference August 2020
February 2020 Regional B Conference

(Regions 1,3,4,5,8, 10) Annual Judicial Education
DWI Court Team Basic May 2020 Conference
Training and Advanced September 2020
Conference
March 2020

In C/vambers‘ Fal2019 1
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2019 Annual Judicial Education Conference Honorees

!
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Exemplary Speaker Award:

Exemplary Judicial Speaker Judicial Excellence in
Ms. Sallee Smyth Award: Judge Julie Kocurek Education Award:
Judge Judy Warne
e

Texas Center’s Chair Award: Judicial Section Lifetime
Judge Dean Rucker Achievement Award:
Chief Justice Nathan Hecht

Judicial Section Friends of
the Judiciary Award:
Rep. Jeff Leach
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feature

What’s In a Name?

The History, and Proper Usage, of the
Names “Texas Bar Association” and

“State Bar of Texas”

by Josiah M. Daniel, Illl'
have been writing a new history of the Texas Bar
I Association, 1882-1940.2 It was the voluntary or-
ganization of lawyers in our State from 1882 until
the Legislature created the mandatory State Bar of Tex-
as in 1939. During my project, | noticed this: even long
after 1939, some judges and lawyers refer to the State
Bar of Texas by using the name of the old, superseded
organization, the Texas Bar Association.Why?

In 1882, the Texas Bar Association was founded in
Galveston pursuant to the call of 38 individuals, includ-
ing “every member of the highest courts of our State,”
and eight law firms. The founders adopted the model
the Bar Association of the City of New York,? founded
ten years earlier, with goals “to cultivate the science of
jurisprudence, to promote reforms in the law, to fa-
cilitate the administration of justice, and to elevate the
standard of integrity, honor and courtesy in the legal
profession.”*

While it had modest successes over the following
decades, the Texas Bar Association’s voluntary mem-
bership grew slowly, never more than a minority of
attorneys. In the early 20th century, the association’s
leadership looked for better ways to professional-
ize Texas lawyers. The American Judicature Society’s
founder, Herbert L. Harley of Michigan, was then advo-

cating a different form of bar \‘
organization. From various
descriptions—self-governing, all-inclusive, integrated,
consolidated, incorporated, compulsory, mandatory,
involuntary, and state—Harley chose the adjective “in-
tegrated”™ to describe a bar association whose mem-
bership is the condition to the privilege of practicing
law and effective discipline based on legal-ethical rules.®

At the 1923 annual meeting of the Texas Bar Associa-
tion, John C.Townes, Dean of the University of Texas
Law School, spoke for

effective methods by which the bar can
assert its own integrity and protect its
own character and free the people of the
State of Texas from the absurd disregard
of the law fostered by false and fraudulent
methods that obtain at the bar.’

The association’s leadership concluded to raise the
competence and status of the State’s lawyers by man-
dating all attorneys be members of the professional
organization, as Harley recommended.?

(continued on next page)
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That took years of persistence. Finally, on April 19,
1939, Governor W. Lee O’Daniel signed the State Bar
Act into law.’ The act “created”— per its official seal—
the State Bar of Texas as an agency of the judicial branch
and provided that the Texas Supreme Court would issue
rules to designate all other details, which it did within a
year.At a joint annual meeting of both organizations, July
4-6, 1940, the old association dissolved itself."

Consequently, for 80 years, the official name of the
statewide organization of all lawyers has been the State
Bar of Texas. In 1940, the Texas Bar Association ceased
to exist; it liquidated its assets and transferred the
proceeds to the Texas Law Review.'' Nonetheless, the
name Texas Bar Association has lived on through eight
decades now of the existence of the State Bar of Texas.
Examples abound of courts continuing to refer to the
Texas Bar Association.

Now it may be excusable that courts of adjoining
Oklahoma'? and Louisiana'® have made the mistake,
even recently, of calling our bar organization the Texas
Bar Association. After all, the professional organizations
of those states are the “Oklahoma Bar Association”'* and
the “Louisiana Bar Association.”'> So referring to a “Texas
Bar Association” probably seems natural to them.

The Fifth Circuit Court of Appeals might be expect-
ed to know better; however, it also has erroneously uti-
lized the name of the defunct association several times.
For instance, that court wrote in 1986: the “Texas Bar
Association is a state agency.’'® Lower federal courts in
all four judicial districts of Texas'” have made the mis-
take, even in the 2|st century, such as noting certain
witnesses were presidents of the Texas Bar Association.'®
And colorfully, a federal judge of the neighboring VWest-
ern District of Arkansas used the name “Texas Bar As-
sociation” to make an compelling analogy:

People do not accidentally show up for
the Texas State Fair on the date adver-
tised for the Arkansas State Fair, or mis-
takenly attend a meeting of the Arkansas
Bar Association when what they wanted
was to attend a meeting of the Texas Bar
Association.”'?

Maybe using the true name State Bar of Texas would
not have sounded as mellifluous! Other federal courts
have likewise used Texas Bar Association mistakenly from
time to time.?®

More surprisingly, and again recently, the Texas Su-
preme Court?' and the Texas Court of Criminal Ap-
peals?? and also the Supreme Court of the United

16 | Chambers|Fall 2019

States have referred to our statewide bar organization
by eliding the “Association” and using just the first two
words of the defunct name, the “Texas Bar.” In the sig-
nificant 1950 decision Sweatt v. Painter, for instance, our
national Supreme Court held that Texas’s segregated
law school for African-Americans was grossly unequal
with the University of Texas Law School, violating the
Equal Protection Clause. The separate law school, the
Court observed,

excludes from its student body members
of the racial groups which number 85%
of the population of the State and include
most of the lawyers, witnesses, jurors,
judges and other officials with whom pe-
titioner will inevitably be dealing when he
becomes a member of the Texas Bar.?

The High Court again used that truncated name of
the old association in this description: “learned mem-
bers of the Texas Bar sit on the Court of Appeals for
the Fifth Circuit.”**

Rather egregiously, the majority of the fourteen Texas
Courts of Appeals, have employed the name Texas Bar
Association when they meant the State Bar of Texas.”

Texas lawyers too have goofed about this, as dis-
closed in case decisions.?® In law-journal articles, re-
nowned law professors, lawyers, and law students alike
have erred in this way.”” And in my personal experience
practicing law in Texas, | recall not infrequently hear-
ing Texas lawyers use the name Texas Bar Association
instead of State Bar of Texas, and | saw many of them
listing their attorney numbers on pleadings as “Texas
Bar Association No. # # # # # # # #.” Unsurprisingly,
journalists often do not know the difference.”®

As historians since Herodotus have asked, “Why?"?
Clearly the two organizations are not the same entity.
One ceased to exist eight decades ago, and the other
is going strong in 2019! The answer is that many Texas
judges, and even more lawyers, simply do not know the
history of the organizations to which these discrete
names apply.With an understanding of that history, law-
yers and judges should have no trouble distinguishing the
two names, Texas Bar Association and State Bar of Texas.

| hope this article demonstrates in one small way that
the history of law, lawyers, and courts is worthy of re-
searching and writing by the lawyers—and especially by
the judges—of our State.There is much to be done on
topics both small and large.
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